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Abstract

Retributive theories often focus on observers’ motives for punishment, which are
affected more by the offender’s malicious intentions, than the actual outcome of the offense.
However, victims experience an offense from a different perspective. The value/status
approach argues that an offense has two facets that produce different threats: the intentional
violation of values and status imbalance between offender and victims. Whereas third parties
and victims punish unfair intentions, victims may also punish the resulting negative outcome
inequality between them and the offender. In the proposed study, we orthogonally cross the
factors offender’s intention with the actual outcome. The participants are either in the role of a
third party or of the victim and decide on the punishment of the offender. This approach
captures qualitative differences of third-party punishment and punishment by victims. We will
discuss how the findings relate to retributivism and other psychological theories of

punishment.



The importance of unfair intentions and outcome inequality for punishment by third

parties and victims

Introduction

Problem

Individuals’ intuitions to punish are generally retributive. They punish offenders
proportional to the severity of the offense without much further regard of whether the
punishment may affect deterrence or rehabilitation of an offender (Carlsmith & Darley, 2008;
Gromet & Darley, 2009a; Vidmar, 2001). Considering the severity of the deed as the main
determinant of punishment may miss the different perspective of victims and third parties,
because it comprises two conceptually different facets of an offense: the offender’s malicious
intentions and the actual negative outcome.

The value/status approach argues that these two facets produce conceptually different
threats (Wenzel, Okimoto, Feather, & Platow, 2008): First, an offense raises doubts about the
validity and importance of the violated norms and values, because the offender intentionally
violated them. Second, an offense produces a status imbalance between offender and victim,
because it benefits the offender at the expense of the victim. Considering the value/status
approach, we suggest that although third parties and victims similarly punish for offender’s
malicious intentions, such as unfair decisions, they differ in their punishment tendencies of
the mere inequality produced by the offense. The proposed experiment attempts to disentangle
the influence of these two theoretically distinct facets of an offense and demonstrate different
punishment motives in third parties and victims.

Existing research focuses on the punishment by either victims or third parties (i.e.,
observers) but a systematic comparison between both is rare (e.g., see Gummerum & Chu,
2014). If victims and third parties follow different intuitions about what to punish then it

would be difficult to create punishment that is perceived as just by all. This could threaten



alternative approaches to conflict resolution, which include victims as well as the community
(i.e., third parties) in the justice processes. Therefore, it is important to investigate whether the

punishment intuitions of victims differ from the intuitions of third parties.
Review of relevant scholarship

Retribution as psychological motive for punishment

In philosophical research retributivism received several (normative) conceptualisations
(e.g., Cottingham, 1979; Walker, 1999). However, most scholars agree that the crime suffices
to justify punishment (see for example, Moore, 1993). According to Kant (1785 /2007),
perpetrators have to be punished because of their ‘internal wickedness’, which is expressed by
the crime committed. Other potential effects of punishment are not central for its justification
such as reform of the offender or deterrence of the offender or others of future crimes. Hence,
the maliciousness of the offender’ intention, and thereby the offenders’ responsibility and
guilt determine ‘just’ punishment.

Psychological studies indicate that lay intuitions about punishment correspond to
retributivism (Carlsmith, Darley, & Robinson, 2002; Gromet & Darley, 2009b). According to
these studies, punishment is thought to re-establishes the moral imbalance produced by the
offense (Bies & Tripp, 1996; Carlsmith & Darley, 2008; Darley & Pittman, 2003). Therefore,
a just punishment corresponds to the severity of the offense. Indeed, punishers consider the
severity of the offense to determine the amount of punishment (for comprehensible overviews
see: Carlsmith & Darley, 2008; Gromet & Darley, 2009b). Generally, individuals punish more
severe offenses (e.g., murder) stronger than less severe offenses (i.e., theft; Gromet & Darley,
2006). The perceived severity seems to imply the offender’s intention. More severe offenses
require more malicious intentions, such as the intention to kill or to steal. Moreover,
intentionally produced harm is judged more severely and punished more severely than
unintentional harm (Ames & Fiske, 2013; Darley & Huff, 1990). Thus, the intention and the

negative outcome of an offense are closely associated, even though they differ conceptually.
4



Their separate effects are not assessed when focusing on the severity of the deed as
determinant for punishment. Moreover, participants in these studies are usually in a third-
party perspective, which does not reveal potential differences in the perception of victims and
third parties.

Intention, value violation and punishment

To understand the influence of malicious intentions and the produced negative
outcome on punishment, one has to differentiate between the intention to do something and
the actual outcome (Hechler & Kessler, 2018; Malle & Knobe, 1997). This notion is reflected
in the value/status approach to punishment (Wenzel et al., 2008). According to the
value/status approach, an offense produces at least two conceptually different threats: an
intentional value violation and status imbalance between offender and victim. Whereas a
value violation implies malicious intentions of the offender, the negative outcome reflects a
status imbalance between offender and victim.

An intentional deviation from “how one ought to behave” given the moral convictions,
perceived norms, expectations, and/or codes of conducts (here referred to as values) within a
particular context threatens their validity (Fiske & Tetlock, 1997; Hechler, Neyer, & Kessler,
2016; Mendoza, Lane, & Amodio, 2014; Okimoto & Wenzel, 2010). Respectively, an offense
is seen as a value violation when the offender acts intentionally: someone intends to produce a
negative outcome for a victim in an act that violates values that are known to the actor
(Cushman, 2008; Gray, Young, & Waytz, 2012; Mikhail, 2007). Actions that are beyond the
control of an individual are seen as accidents. Whereas accidents can also produce negative
outcomes (e.g., a car accident with fatalities), they do not violate values.

With punishment, people express their disapproval, and moral outrage of the action,
and thereby distance themselves from attempted or actual offense and the offender (Eidelman
& Biernat, 2003; Feinberg, 1965). The punishment of ingroup offenders, for instance,

promotes a positive group identity (Hutchison, Abrams, Gutierrez, & Viki, 2008) and



punishment increases the punisher’s moral standing (Hofmann, Brandt, Wisneski,
Rockenbach, & Skitka, 2018). This is particularly true, when the punishers expect that the
offenders know the values, for example when they share a common identity (Pinto, Marques,
Levine, & Abrams, 2010; Shinada, Yamagishi, & Ohmura, 2004). Mitigating factors are to be
new in a group (i.e., not knowing the values) or ambiguous intentions, which elicit less desire
to punish (Otten & Gordijn, 2014; van Prooijen, 2006).

For third parties (at least those unrelated to the victims), the perceived value violation
is the primary cause for punitive tendencies (Okimoto & Wenzel, 2010; Tyler & Boeckmann,
1997). In line with this reasoning, unambiguous malicious intentions (and with that a
violation of their values) determine moral condemnation, outrage and punishment in third
parties (Gray, Young, & Waytz, 2012; Mikhail, 2007; van Prooijen, 2006). This holds for
successful actions that produce negative outcomes (e.g., murder) as well as for unsuccessful
acts that do not produce such outcomes (e.g., attempted murder; Cushman, 2008; Hechler &
Kessler, 2018). In contrast, accidental or non-intentional negative outcomes do not elicit
moral condemnation, outrage or punishment in third parties. Respectively, third parties invest
more of their own resources to punish offenders who intentionally chose the less equal
distribution in contrast to those who chose the more equal distribution (Gummerum & Chu,
2014).

Victims also often share a group identity with offenders or believe that offenders
should appraise the same values as them. Accordingly, they punish those they expect to
adhere to fairness norms and intentionally violate them. For example, they reject unfair
ingroup offers more often than unfair outgroup offers (Mendoza et al., 2014). Moreover,
victims punish identical offers more if the offender intentionally chose the more unequal
outcome over the less unequal outcome (Falk, Fehr, & Fischbacher, 2003; Gummerum &

Chu, 2014). Similarly, the same unequal distribution elicits more punishment when offered by



a person (i.e., intentional offender) than by a random device (Blount, 1995; Falk, Fehr, &
Fischbacher, 2008).

Outcome equality, status imbalance and punishment

In addition to the threat to values through intentional violations, offenses produce a
status imbalance between offenders and the victims (Wenzel et al., 2008). An offense reveals
that the victim has less control over the situation compared to the offender (SimanTov-
Nachlieli, Shnabel, & Nadler, 2013), and as a consequence may be harmed or left with fewer
resources. However, such status imbalance can also emerge without explicit intentions from
the offender, as research on relative deprivation indicates (e.g., Kessler & Mummendey, 2002;
Smith, Pettigrew, Pippin, & Bialosiewicz, 2012).

Status imbalance can elicit willingness to harm or to punish the advantaged, in
particular in competitive relations and when norms of fairness and cooperation are absent
(Fehr & Schmidt, 1999; Raihani & Bshary, 2019). When cooperative norms are absent
individuals are even willing to harm cooperating group members (socalled antisocial
punishment; Herrmann, Thoni, & Géchter, 2008). Status imbalances increase the salience of
interpersonal differences for victims relative to a common social identity, which enhances
antagonism and harming of the advantaged (Skitka, 2003; Turner, Oakes, Haslam, &
McGarty, 1994). In intergroup relations, groups perceive an attack by an outgroup rather as a
status threat than a value violation (Okimoto & Wenzel, 2010). Thus, victims are likely to
perceive their relationship with offenders as antagonistic and competitive.

In competitive relations, being disadvantaged can elicit willingness to harm or to
punish the advantaged even if a value violation by an offender is absent (Fehr & Schmidt,
1999; for a review, see: Raihani & Bshary, 2019). Previous studies have shown that victims
reduce the offender’s payoff more because of the inequality between them and the offender
than because of the absolute losses they suffered (Raihani & McAuliffe, 2012). Moreover,

victims who obtain negatively interdependent relationships with offenders punish inequality
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more than independent victims (Marczyk, 2017). Nevertheless, victims do not necessarily aim
at decreasing outcome inequality between them and the offender. They punish offenders or
reject unequal offers even when it has no effect on the inequality (Bone & Raihani, 2015;
Falk, Fehr, & Fischbacher, 2005). Thus, in status imbalanced contexts, victims are motived to
punish inequality.

Even though third parties primarily punish for offender’s intentions and not accidents
they sometimes also punish status imbalances. This action on behalf of the victims is found
when third parties care for them, empathize, or share a common identity with the victims
(Batson, Chao, & Givens, 2009; Bernhard, Fischbacher, & Fehr, 2006; Gromet, Okimoto,
Wenzel, & Darley, 2012; Lieberman & Linke, 2007; Pfattheicher, Sassenrath, & Keller,
2019). Such empathic action may include punishment of the advantaged or compensation of
the victims. Although it is not clear whether punishment or compensation dominates (Chavez
& Bicchieri, 2013; Van Prooijen, 2010), studies have shown that third parties with unspecific
anger tend to punish whereas those primed with empathic anger prefer compensation
(Gummerum, Van Dillen, Van Dijk, & Lépez-Pérez, 2016). Thus, third parties are less
concerned about status imbalances between offenders and victims. Only when they relate to
the victims they act on their behalf.

Hypothesis, aims and objectives

Most offenses imply intentional value violations and produce status imbalance at the
same time. These facets are differentially important to third parties and victims. Therefore,
these two facets must be disentangled carefully to test their specific effects on punishment in a
full experimental design. According to the value/status approach, third parties primarily
punish value violations that imply offender’s intention, whereas victims also punish for status
imbalance such as outcome inequality. The proposed study replicates findings that third
parties punish malicious intentions, but not unintentional negative outcomes (Cushman, 2008;

Gummerum & Chu, 2014; Hechler & Kessler, 2018). Moreover, it replicates prior studies that
8



tested how victims punish offenders who intentionally distributed unfairly or fairly, and who
had full or limited influence on the outcome equality (Falk et al., 2008; Gummerum & Chu,
2014). To our knowledge, there has not yet been a study that directly compared punishment
by third parties and victims in respect to offender’s intention and outcome inequality.

Specifically, we propose that (H1) offender’s intention (unfair decision vs. fair
decision) elicits punishment in both third parties and victims, whereas (H2) actual outcome
(inequality vs. equality) elicits more punishment in victims than in third parties. Hence, we
expect a main effect of offender’s intentions on punishment, and a two-way interaction of
punisher’s perspective (victim/third party) and outcome inequality on punishment, but no
two-way interaction of punisher’s perspective and intentions on punishment. These

hypotheses are presented in Figure 1.

Figure 1. Expected results according to H1 and H2

Third Party Persepctive Victim Perspective
I=
“E’ Outcome
_('_C,_, 1 0 1 Inequality
= ~+ Equality
o
Unfair Decnsion Fair Décxsmn Unfair Decmon Fair Décismn
Intention
Design Plan

The following experiment orthogonally manipulates the factors offender intention,
outcome, and participants’ perspective and measures as a dependent variable punishment of
the offender. Accordingly, the experiment will have a three-factorial (2x2x2) design with the
within factors intention (unfair/fair) and outcome (unequal/equal), and the between factor

perspective (third party/ victim).



Materials and Methods
Data collection will be conducted online by the ZDIP’s PsychLab, in Summer 2020.1

Participants will receive compensation of at least 1.25 € plus their incentives from the critical
rounds (maximum 1.5 €) from the game. Participation will take approximately 15 minutes. The
study will be programmed on the online platform Soscisurvey (Leiner, 2018), which
participants will enter using a link provided in the invitation. Each participant is randomly
assigned to one of the two perspective conditions (third-party or victim) using a full
randomization procedure. Instructions in each condition merely differ according to perspective.

Ethical approval will be obtained from the local ethic-committee at the University of
Jena and informed consent of participants. The study will be preregistered as part of the current
Special Issue. All study materials, measures, (fully anonymized) data sets and analysis scripts

in R will be openly shared on PsychArchives and/or Open Science Framework.

Sample size, power and precision

We will conduct a three-way factorial ANOVA to examine the effects of the
manipulated factors on punishment. The sample size was determined using G*Power to
calculate the a-priori effect size needed to detect main effects (H1) and two-way interactions
(H2) with high (95%) power (Faul, Erdfelder, Lang, & Buchner, 2007). Gummerum and
colleagues (2014) investigated victims and third-party punishment about offender’s decisions
on more and less equal outcomes varying from advantageous (2/8) to disadvantageous
distributions (10/0) to the victim. In adults, they found a small effect of decision on victims
(n? = 0.08), as well as on third parties (1> = 0.06) using a 1x4 design for each group. We use
this as the expected effect size to approach H1. A power analysis with 2 = .06 indicated that
we would need a total sample size of 53. No prior studies — to our knowledge — directly

compare how much victims and third parties punish inequality. Marczyk (2017) shows that

! Since we are currently recommended to avoid face-to-face interaction due to the spread of the Corona-Virus,
we decided for online data collection. We will use a laboratory setting if feasible and supported by the ZPID.
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participants more often punished a decision for inequality more, if it was at the expense of the
participant (interdependence, similar to victim perspective; 75%) than when the outcomes of
the players were independent (similar to third party perspective; 18%). A decision for an
equal outcome was still punished more in the interdependent (47%) than the independent
condition (14%). Different from our study, the dependent variable was a dichotomous choice
and the interdependent conditions involved unfair intention, whereas the independent did not.
Nevertheless, based on these considerations, we assume a small effect of the perspective x
outcome interaction on punishment (H2; f=.10). This also provides the opportunity to detect
small effects of other two-way interactions. We calculated the a priori sample size using a
mixed ANOVA with two groups and two measurements. The data of 328 participants allows
to detect a small effect with a power of 1- B = .95 and at a significance level of 5%. We aim at
collecting data of 353 participants to compensate for exclusion of participants (see participant
characteristics).

Participant characteristics

The sample will consist of participants from the ZDIP’s PsychLab participant pool,
who speak German as their mother tongue. Half of them will be female, and they all will be
adults (older than 18 years). The phenomenon of costly punishment has been observed across
various populations (e.g., Henrich et al., 2006). Thus, a more heterogeneous sample should
not change the effects.

We will exclude participants from data analysis based on processing time and an
attention check (i.e., a lure question). We assume that our sample will provide similar
properties as an MTurk sample, such as participating anonymously online for a small
participation fee. MTurkers have been found to fail lure questions with a probability of 7%
when the question is raised in the beginning (see Hauser & Schwarz, 2016, Study 1). Thus,

we decide to recruit 353 participants to account for potential exclusions.
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Procedure

Participants will be invited via e-mail to participate in an online study on resource
allocation behaviour. Upon clicking on a link, participants read that they will interact with
others in allocation tasks. After signing an informed consent form, they read the task
instructions. In the following interactions, they can collect monetary units (MUs). Each MU
has the value of 5 Eurocents. Participants receive their total payoff at the end of the study.

They further read that they are grouped together with allegedly two other participants
in each interaction. Participants will be informed of three possible roles in the game:, the
decision-maker - Person A, the recipient (i.e. victim) - Person B, and the third party - Person
C. In actuality, participants will be randomly assigned to one of two roles, person B or C, and
maintain it throughout the experiment. In each round, 10 monetary units (MU) are distributed
between person A and B. Person C receives 5 MUs. Person A decides how many of the 10
MUs she would keep and how many she would give to Person B. Simultaneously, a
computerized random device distributes the 10 MUs between Person A and Person B. A dice
roll puts one of the distributions into place: person A’s decision or the random distribution.
Person A and Person B receive the MUs based on the dice roll (see Figure 2). Person C
observes the interaction. Thus, the decision-maker suggests a distribution, on which the victim
has no influence. The outcomes of the decision-maker and the victim are negatively

interdependent, whereas the third party’s outcome is independent of the others’.
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Figure 2. Visual display of one interaction with decisions in the dictator game from the victim perspective. They
exemplary present the fair intention/ unequal outcome condition. The left panels display the decision of Person B and the
distribution drawn by the random device. Once participants press the ‘‘next’” button, participants are presented with the right
panel. Here, the random distribution is put into place, leaving the participant with zero monetary units. After this critical trial,
participants will have the option to reduce points from Person A.

Person A distribution Random distribution Person A distribution Random distribution
5 5 10 0 5 5 10 0
Person A You Person A You Person A You Person A You

Random
distribution

Person C

Person A Person A YOU

Participants engage various rounds with different persons in one shot games. We
explicitly inform them that all persons stay anonymous at all times and that sometimes
interferences could alter the distribution of the MUs. We further state that no one is aware
about their total gain until they finish all tasks, and that interferences with their outcomes are
not described to any participant during the experiment. This procedure excludes that the
reduction of MUs is used to communicate with the other participants, since we clearly state
that Person A will not be aware of the punishment (see Crockett, Ozdemir, & Fehr, 2014;
Nadelhoffer, Heshmati, Kaplan, & Nichols, 2013).

Three test trials assure that participants understand the game, and simultaneously
measure participants’ allocation preference. In each test trial, participants will assume a
different role: first the decision-maker (A), second the recipient (B), and third third party (C).
After each trial, participants indicate how many MUs each of the persons received. Any
wrong answer leads them to re-do the test trials. After completing the test trials, participants

will indicate their concern for Person B to measure the moderator variable.

13



Then they engage in the interactions. In the first five interactions, participants
experience a norm in which person A and person B receive a similar amount of MUs (with
three deviations of 1 or 2 MUs less for credibility). This norm also conforms to equality as
fairness, a common value obtained in Western cultures (Camerer, 2003; Engel, 2011). After
five trials with approximately equal outcomes, the critical trials start. In contrast to before, the
critical trials are second- or third-party punishment games (Fehr & Fischbacher, 2004). The
participants are informed that they now have the opportunity to reduce points from Person A
by investing their own MUs. Each 1 MU invested reduces 3 MUs from Person A. Participants
in the victim perspective receive additional 5 MUs to reduce points from Person A or keep for
themselves. Participants in the third-party perspective can invest the 5 MUs they receive at the
beginning of each interaction. Third parties and victims learn that no one is aware of their
option to punish. The following four interactions are presented in random order.

After each critical trial, we assess punishment as the investment of the player’s MUs
for reducing Person A’s MUs. After the four critical trials, we measure manipulation checks,
as described below. Finally, participants answer demographic questions, including gender,
age, occupation, and native language. At the end of the study, participants are debriefed, and

receive their incentives.

Variables (manipulated variables; measured variables)

The participant assumes either the perspective of the victim or the third party while
completing the study. We vary offender’s intention by varying Player B’s decision to
distribute the MUs between themselves and the victim. Moreover, we vary outcome by
varying whether Player B’s decision is implemented, or a random distribution. The four
within-participant conditions are represented in four critical trials in random order:

unfair intention/ unequal outcome: Person A distributes 10 MUs to herself, and 0 MUs
to Person B, the random distribution distributes 10 to Person A and 0 MUs to Person B. The

decision of Person A is implemented,
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unfair intention/ equal outcome: Person A distributes 10 MUs to herself, and 0 MUs to
Person B, the random distribution distributes 5 to Person A and 5 MUs to Person B. The
random distribution is implemented;

fair intention/ unequal outcome: Person A distributes 5 MUs to herself, and 5 MUs to
Person B, the random distribution distributes 10 to Person A and 0 MUs to Person B. The
random distribution is implemented (see an example illustration in Figure 2);

fair intention/ equal outcome: Person A distributes 5 MUs to herself, and 5 MUs to
Person B, the random distribution distributes 5 to Person A and 5 MUs to Person B. The
decision of Person A is implemented.

The main dependent variable is punishment, operationalized as the investment of own
monetary units to reduce the outcome of the decision-maker on a six-point scale (0 to 5 Mus;
1 MU investment equals 3 MUs reduction).

Moreover, we will assess participants’ preference for equality and concern for the
victims’ outcome as potential moderators before the critical trials. In the end, we will again
present the four critical trials (see right panel, Figure 2) to assess manipulation checks for
perception of the offender’s intentionality, perceived inequality of the distribution, and
perceived competition with the decision-maker. The measurements of all variables are

included in the Appendix.

Analysis Plan

Pre-processing

Pre-processing and data analysis will be conducted in R (R Core Team, 2017). We will
exclude participants from data analysis who fail the attention check. The attention check is a
lure question implemented in the test trials. Participants are asked to indicate how many MUs
they own before the trials start (“Before the experiment starts, you and the other players do
not own any MUs. The MUs are only distributed during the game. As an attentions check,

please indicate that you own 7 MUs in the following question, even though you actually own
15



0 MUs at the moment.” followed by the question: “How many MUs do you own in total?”).
Moreover, we will recode the dependent variable preference for equality according to the
deviations from equality, so that O is the preference for inequality and 5 the preference for
equality.

Tests

We will first examine whether the manipulation checks via three separate ANOVAS
on perceived intentions (1), perceived outcome (2), and perceived competition (3), including
all main and interaction effects. First, we test whether unfair intentions of the offender are
perceived as more unfair than fair intentions. Second, we are interested in whether the
unequal distribution is perceived as more unequal than the equal distribution. Third, we
examine how much victims and third parties felt to compete with the decision-maker.

Our main hypotheses state that there are a main effect of intention and an interaction
effect of outcome and perspective on punishment. In the main analysis, we will apply a three-
way factorial mixed ANOVA on punishment, with the within-participant factors intention
(unfair/fair) and outcome (unequal/equal) and the between-participants factor perspective
(third party/ victim). It will include three main effects (intentions, outcome, perspective),
three two-way interactions (intentions x outcome, intentions x perspective, outcome x
perspective) and one three-way interaction (intentions x outcome x perspective) using the R-
package car. After reporting on the results of the ANOVA, follow-up tests will specify the
interaction contrasts by perspective and subsequent pairwise comparisons using the R-
package emmeans. We will report each effect with F-values, p-values, effect sizes (d or #?)
and their confidence intervals.

As secondary analyses, we examine the additional influence of concern for the victim
and preference for equality on punishment in two separate analyses. Since we will include a
measured moderator, we will calculate linear models on punishment. The predictors will be

concern for the victim/ preference for equality (mean-centered), intentions (0 = fair/ 1 =
16



unfair), outcome (0 = equal/ 1 = unequal), perspective (0 = third party/ 1 = victim), and all
two- and three-way interactions. Using concern for the victim as additional predictor, we
expect a two-way interaction indicating that more concern for the victim and unequal outcome
compared to equal outcome increases punishment in both, third parties and victims. Using
preference for equality as an additional predictor, we expect a two-way interaction indicating
that more preference for equality and unfair intentions compared to fair intentions increases
punishment in third parties and victims. People who prefer equality over inequality should
perceive unfair intentions as more malicious than fair intentions.

In terms of the meta-analysis, we can determine the effect sizes Cohen’s d or 2 for
each main and interaction effect on punishment. Moreover, interfering effects of concern for

the victims and preference for equality could be tested.
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